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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-3, 7, 9, 10-13, 16, 17 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Varaprasad(U.S. Pat. No. 2007/0184284). 

Regarding claim 1, Varaprasad discloses An electrically controllable(fig 
4, 24) device with variable optical/energy properties in transmission or in 
reflection(para 0003), comprising a single self-supporting film(fig 1, 6;para 0018), 
the said film being formed from a polymerized blend of at least a first element 
suitable for providing a blend with an electrochromic functionality and at least a 
second element suitable for providing an electrolyte functionality for transporting 
ionic charges within the said blend(para 0018; para 0057). 

Regarding claim 2, Varaprasad discloses wherein the blend constitutes a 
single matrix(para 0013, para 0029) that is obtained by simultaneous 
polymerization of the first and second elements(the method of polymerizing the 
first and second elements is not given patentable weight since methods of 
making are not germane to the patentability of device claims). 

Regarding claim 3, Varaprasad discloses in that wherein the blend 
constitutes a single matrix(para 001 3, para 0029) that is obtained by successive 
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polymerization of the first and second elements(the method of polymerizing the 
first and second elements is not given patentable weight since methods of 
making are not germane to the patentability of device claims). 

Regarding claim 7, Varaprasad discloses wherein the first element is a 
blend of at least two electrochromic materials, at least one having an anodic 
coloration, the other having a cathodic coloration(para 0008). 

Regarding claim 9, Varaprasad discloses wherein the material having an 
anodic coloration is based on 5,10- phenazine or one of its derivatives(claim 37). 

Regarding claim 10-12 Varaprasad discloses the second element is a 
polymer chosen from polyoxyalkylenes and more specifically polyethylene 
glycol(para 0069). 

Regarding claim 13, Varaprasad discloses wherein the self-supporting 
film includes at least one third element suitable for improving its mechanical 
integrity or for improving the ionic conductivity(para 0014). 

Regarding claim 16, 17, Varaprasad discloses the film is a 
interpenetrating or semi interpenertrating network(para 0029, since polymers are 
joined through polymerization as with the applicants device this limitation is 
inherently disclosed). 

Claims 1, 19, 20, 25, 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cogan (U.S. Pat. No. 5,327,281). 
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Regarding claim 1 , Cogan discloses An electrically controllable device 
with variable optical/energy properties in transmission or in reflection(col 7, lines 
15-20), comprising a single self-supporting film, the said film being formed from a 
polymerized blend of at least a first element suitable for providing a blend with an 
electrochromic functionality and at least a second element suitable for providing 
an electrolyte functionality for transporting ionic charges within the said blend(col 
8, lines 57-68). 

Regarding claim 19, Cogan discloses at least one carrier substrate, 
wherein the said device being is placed between a lower current lead 
and the an upper current lead wherein the lower current lead is closest to the 
carrier substrate, and the upper current lead is furthest from the carrier substrate 
(col 5, lines 5-15). 

Regarding claim 20, Cogan discloses wherein the system is an 
electrochromic or viologen-based system(col 1, line 20). 

Regarding claim 25, Cogan discloses the system operates in 
transmission or in reflection(cliam 4, lines 64-68). 

Regarding claim 26, Cogan discloses the substrate is transparent, flat or 
curved, clear or bulk-tinted, and of polygonal shape or at least partly curved(fig 
1)- 

Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cogan (U.S. Pat. No. 5,327,281) as detailed in claim rejection 19 above, 
an further in view of Maricle(U.S. Pat. No. 3,844,636). 
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Regarding claim 27, Cogan does not disclose the substrate is opaque. 
However, Maricle discloses an opaque substrate with an electrochromic 
device(col 4, lines 34-50). It would have been obvious to one skilled in the art at 
the time of the invention to use an opaque substrate as shown by Maricle, with 
the electrochromic device of Reynolds et al., since as shown by Maricle an 
opaque substrate is commonly used for preventing light from leaking into the 
elechromic device when in the reflective mode. 

Claim 10, 11 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cogan (U.S. Pat. No. 5,327,281) as detailed in claim rejection 1 above, 
an further in view of Takaoka et al.(U.S. Pat. No. 6,589,383). 

Regarding claim 10, 1 1 Cogan does not disclose the second element is a 
polymer chosen from polyoxyalkylenes. However, Takaoka et al discloses the 
second element is a polymer chosen from polyoxyalkylenes stating it has high 
conductivity((claim 22, col 1 , lines 20-30). It would have been obvious to one 
skilled in the art at the time of the invention to use second element is a polymer 
chosen from polyoxyalkylenes as shown by Takaoka et al, with the 
electrochromic device of Reynolds et al., since as shown by Takaoka et al an 
second element is a polymer chosen from polyoxyalkylenes is commonly used 
do to it high ion conductivity. 
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Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Varaprasad(U.S. Pat. No. 2007/0184284) as detailed in claim rejection 1 
above, an further in view of Lenhard et al.(U.S. Pat. No. 2005/0219678). 

Regarding claim 14 Varaprasad does not disclose a third element is a 
polymerselected from the group consisting of polyacrylates, polymethacrylates, 
polycarbonates, polyacetates, polyurethanes, cellulosics.and mixtures thereof. 
However, Lenhard et al. discloses a third element is a polymerselected from the 
group consisting of polyacrylates, polymethacrylates, polycarbonates, 
polyacetates, polyurethanes, cellulosics.and mixtures thereof stating a polymeric 
additive helps to control viscosity and helps prevent streaking and spotting in an 
electrochroimic device(para 0051 ). It would have been obvious to one skilled in 
the art at the time of the invention to use the third element is a polymerselected 
from the group consisting of polyacrylates, polymethacrylates, polycarbonates, 
polyacetates, polyurethanes, cellulosics.and mixtures thereof as shown by of 
Lenhard et al , with the electrochromic device of Varaprasad, since as shown by 
Lenhard et al the third element is a polymerselected from the group consisting of 
polyacrylates, polymethacrylates, polycarbonates, polyacetates, polyurethanes, 
cellulosics.and mixtures thereof, is commonly done so as to help control viscosity 
as well as preventing streaking and spotting in an electrochroimic device. 
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Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Varaprasad(U.S. Pat. No. 2007/0184284) as detailed in claim rejection 1 
above, an further in view of Demiryont(U.S. Pat. No. 4,923,289). 

Regarding claim 18 Varaprasad does not disclose a gradient in the 
composition of the first element along a characteristic dimension of the film. 
However, Demiryont discloses a gradient in the composition of the first element 
along a characteristic dimension of the film (fig 2, 40) stating this can be done 
along the top of a windshield(col 4, lines 40-50). It would have been obvious to 
one skilled in the art at the time of the invention to use a gradient in the 
composition of the first element along a characteristic dimension of the film as 
shown by Demiryont, with the electrochromic device of Varaprasad, since as 
shown by Demiryont a gradient in the composition of the first element along a 
characteristic dimension of the film is commonly done in windshields for properly 
shielding the sun from the drivers eye.. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1, 4-7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reynolds et al. (U.S. Pat. No. 6,791,738) in view of 
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Varaprasad(U.S. Pat. No. 2007/0184284) and further in view of Cogan (U.S. 
Pat. No. 5,327,281) 

Regarding claim 1 , Reynolds et al. discloses An electrically controllable 
device with variable optical/energy properties in transmission or in reflection(col 
2, lines 50-67), comprising a single film(fig 5, Gel electrolyte), the said film being 
formed from a polymerized blend of at least a first element suitable for providing 
a blend with an electrochromic functionality and at least a second element 
suitable for providing an electrolyte functionality for transporting ionic charges 
within the said blend(col 2, lines 50-55). Reynolds et al. does not disclose a 
single self-supporting film. However, Varaprasad and cogan discloses forming an 
electrochromic material as a single self-supporting film(para 0014, 0015 
Varaprasad) and (col 8, lines 57-68 cougan) with Varaprasad stating that 
polymeric solid film electrochromic material demonstrastes a resistance to 
degradation(para 0017). It would have been obvious to one skilled in the art at 
the time of the invention to form the electrochromic material as a single self- 
supporting film as shown by Varaprasad and cogan, with the elcetrochromic 
device of Reynolds et al., since as shown by Varaprasad and cogan a single 
self-supporting film is commonly used for it ability to resist degradation. 

Regarding claim 4, Reynolds et al. discloses wherein the first element is a 
conductive polymer(col 7, 35-45). 
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Regarding claim 5, Reynolds et al. discloses wherein the first element is a 
polymer based on a 3,4-alkylene dioxythiophene or one of its derivatives(col 8, 
lines 20-30). 

Regarding claim 6, Reynolds et al. discloses wherein the first element is a 
polymer based on carbazole or one of its derivatives(col 8, line 15). 

Regarding claim 7, Reynolds et al. discloses wherein the first element is a 
blend of at least two electrochromic materials, at least one having an anodic 
coloration, the other having a cathodic coloration(col 8, line 15 and col 10, lines 
15-31). 

Allowable Subject Matter 

Claim 15 is objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Timothy J. Thompson whose telephone 
number is (571) 272-2342. The examiner can normally be reached on 8:30 AM - 
6:00 Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mack Ricky can be reached on (571) 272-2333. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 



/Timothy J Thompson/ 
Examiner, Art Unit 2873 



